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1. Preamble and Context

In accordance with the General Rules of the Shelley Point Home Owners’ Association (SPHOA)(See
paragraph 4.8.7):

1.1 The Shelley Point Home Owners Association Sport and Social Club (SSC), accredited as such by the
SPHOA, function as a constituent part of the SPHOA in accordance with its Constitution and Rules
(SSC Rules collectively) and is accountable and reporting to the Trustee Committee (Committee).

1.2 The SSC Rules must be submitted to the Committee for approval, whereafter it will be incorporated
into the Rules (of the SPHOA) with the status of Rules, provided that in instances where a conflict
may arise between the SSC Rules such approved and the Constitution, any other Rule of the SPHOA,
the provisions of the SPHOA Constitution and the General Rules, in that order, will enjoy
preference.

1.3 All income and expenditure of the SSC must be determined, reported, approved, and accounted
for as prescribed by the Committee, and appropriate budget information and financial statements
must be submitted annually to Members (of the SPHOA) on the date of the AGM, in a manner
determined by the Committee.

1.4 Allsport and recreation clubs using the name of the SPHOA and Communal Property and Facilities,
must be affiliated with the SSC in accordance with the SSC Rules.

1.5 Sport and recreation clubs not affiliated with the SSC may not use the name of the SPHOA, or the
Estate, in any way whatsoever, and will not be allowed access to, or the use of, Communal Property
and Facilities within the perimeter of the Estate for purposes of practising its sport and recreation
activities.

2. Definitions

2.1 The following words shall, unless the context clearly indicates a different meaning, have the
meaning assigned to it in this paragraph:

“Annual Subscription Fee” means the amount determined by the SSC payable annually by a Club
Member or Special Member, as the case may be, to execute
membership Priveleges.

“Committee” means the Trustee Committee of the SPHOA.

“Competition Fee” means the amount payable to a Club, as determined by the Club, to
partake in a competition or related activity hosted by the Club.

“ Constitution” with reference to the SPHOA, means the Constitution of the Shelley
Point Home Owners’ Association, as amended from time-to-time.

“Constitution” with reference to the SSC, means the Constitution of the Shelley Point
Sport and Social Club, as amended from time-to-time.

“Constitution” with reference to an Affiliated Club, means the constitution or
governing document of the Club.

“Club” means a sport and recreation club affiliated with the SSCin accordance
with the SSC Rules, and “Affiliated Club” will have the same meaning.

2

means the person/s or body of a Club, empowered to decide on a
matter affecting the Club, as per its governance documentation and
related delegation frameworks.

“Club Management

“Club Member” means a person who has acquired membership of an Affiliated Club in
accordance with the Constitution and the Rules of the relevant Club,
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”DayS"

“Designation Agreement”

Entrance Fee

“Estate Manager”

“Fees”

“Management”

and may, depending on the context also include their Family Members
and Guests.

means calendar days.

means an agreement between the SPHOA, SSC, and a Club with regard
to the use of Communal Property of the SPHOA and related terms and
conditions.

means the once-off amount determined by the SSC payable by a
qualifying person or entity to become a Club Member or a Special
Member, as the case may be.

means the person appointed by the SPHOA in this capacity, as
contemplated in paragraph 3.1 of the Constitution of the SPHOA,
accountable to the Committee, with among others the responsibility to
enhance and protect the interests of the SPHOA manifesting in the
mandate of the SSC, and simultaneously functioning as the line
manager of employees of the SSC, with accountability in this regard to
the Management Committee.

means, depending on the context, Entrance, Annual Subscription,
Playing, and/or Competition Fees as determined by the SSC or a Club,
as applicable.

means, depending on the context, the Estate Manager, the Manager,
or any designated employee of the SSC responsible for the day-to-day
operations of the SSC.

“Management Committee” means the Management Committee of the SSC constituted in

“Manager”

“Member”

n

“Playing Fee

“Premises”

“Rules”

“Rules”

accordance with this Constitution.

means the Manager appointed by the Management Committee from
time-to-time, to supervise and manage the day-to-day operations of
the SSC, in conjunction with and reporting to the Estate Manager.

means a member of the SSC by virtue of her/his Membership of the
SPHOA.

means the amount payable as determined by the SSC for the usage of
demarcated areas of the Premises, excluding associated Competition
Fees.

means the Communal Property of the SPHOA designated by the SPHOA
or its delegates, in conjunction with the SSC, for the use of a Club to
perform agreed sport and recreational activities, subject to the terms
and conditions determined by the SPHOA in a Designation Agreement.

with reference to a Club, means the rules and/or regulations of the
Club, as applicable, and “Club Rules” will have the same meaning.

with reference to the SPHOA, means the General Rules, or any other
Rule of the SPHOA, and “SPHOA Rules” will have the same meaning.
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“Rules” with reference to the SSC, means the the Constitution and the Rules of
the SSC, inclusive of policies/codes of conduct/operational guidelines of
the SSC, and “SSC Rules” will have the same meaning.

“SPHOA” means Shelley Point Home Owners’ Association.
“Sport and Recreation” means activities of a recreational, sporting and social nature,
“ssc” means Shelley Point Home Owners’ Association Sports and Social Club.

“Written” means hand-written, type-written, printed, lithographed, electronically
processed, or any other process producing words in a visible form, and
“Writing” will have the same meaning.

2.2 Unless the context otherwise requires, any words importing the singular number includes the
plural number, and vice versa, and any word importing one gender includes the other genders.

3. Name, Status and Physical Address

3.1 The official name of the SSC is “The Shelley Point Home Owners Association Sports and Social Club”.

3.2 The SSC functions as a constituent part of the SPHOA in accordance with the approved SSC
Constitution and Rules, and is accountable and reporting to the Committee.

3.3 The SSC is a juristic person having perpetual succession, established for the cbjects set out in this

Constitution.

3.4 The seat of the SSC is the Shelley Point Estate, in particular the Communal Property of the SPHOA
designated by the Members of the SPHOA at a General Meeting from time-to-time, where the SSC
and its Clubs may conduct their sport and recreation activities, subject to the terms and conditions
of the Designation Agreement.

4. Objectives

The objectives of the SSC are to operate and function as an organization for the promotion, organising
and co-ordination of activities of a recreational, sporting and social nature, and to these ends to:

4.1 Affiliate Clubs {and where the need exists, develop and establish such first) and to accommodate
and promote the associated sport and recreational activities of Club Members;

4.2 Provide and maintain appropriate sport and recreational facilities, and related services, to
affiliated Clubs, Club Members, and Visitors on the Premises, in conjunction with the Committee;

4.3 Become a member of or affiliate with any other association, union or club with similar aims and
objectives, and to assist in the formation or promotion of any such association;

4.4 Cultivate reciprocal relations with kindred and other institutions;

4.5 Conduct or promote competitions, exhibitions, entertainment and the like; and

4.6 Perform any action necessary, or incidental thereto to achieve the main and ancillary objects of
the SSC.

5. Interpretation of SSC Rules

The interpretation of the Committee of the SSC Rules, or any decision of the Management
Committee, is final and binding upon the SSC, Clubs, Club Members, and Visitors.
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6. Membership, Affiliation of Clubs and SSC Rules

6.1 Membership of the SSC comprises the following categories:

6.1.1
6.1.2

Members as defined in the SSC Constitution, with full voting rights at General Meetings; and
Clubs as defined in the SSC Constitution, represented by a designated member of the Club, with
no voting rights.

6.2 The Management Committee may introduce any other category of Special Membership, with the

rights and responsibilities associated therewith, provided that such categories of Special

Membership will, subject to clause 6.1.1, not have any voting rights at General Meetings.
6.3 The Management Committee of the SSC:

6.3.1
6.3.2

6.3.3

Must determine the terms and conditions for affiliation of Clubs;

Must develop and implement Policies/Codes of Conduct/Operational Guidelines applicable to
all Members, Clubs, Club Members and any other person present on the Premises, and may act
in accordance therewith; and

Must submit 6.3.1 and 6.3.2 above to the Committee for approval and application as
contemplated in paragraph 4.8.7.1.2 of the SPHOA Rules.

7. Membership Privileges

7.1

7.2

7.2.1

7.2.2

Subject to the provisions of clause 6 above, the Management Committee has an unfettered
discretion regarding the determination of the rights and obligations of Members, Clubs, and
Special Members (if applicable), and the parties involved in the aforementioned assaciations with
the SSC are herewith informed upfront of the right of the Management Committee to amendment
the terms thereof without prior notice, and that affected parties will not have any claim of any
nature against the SSC, the Management Committee, the Committee, and/or the SPHOA in this
regard.
In accordance with the terms and conditions for affiliation of Clubs and Special Membership, as
determined by the SSC:
Club Members and Special Members, will not be entitled to any rights and privileges associated
with their respective membership, unless and until they have paid every subscription, levy,
penalty, or other sum determined by the SSC, and/or the Club, as the case may be, due and
payable in respect of their membership and related behaviour; and
Prospective members must apply for membership per the prescribed Membership Application
Form, to be submitted to the Club or the SSC, as applicable, for consideration. By completing
and submitting the prescribed Membership Application Form the applicant subscribe to the
SPHOA, SSC and Club Rules, as applicable.

8. Guests, Family Members and Visitors

8.1

8.2

8.3

SSC and Club Members are responsible to inform their Guests and Family Members of the SPHOA,
SSC and Club Rules.

SSC and Club Members will at all times be answerable for the conduct of their Guests and Family
Members on the Premises, and will be liable for any charges in respect of such.

Visitors, recelving permission (against the payment of a fee or not) to use any facility on the
Premises, subscribe to the SPHOA, SSC and the Club Rules, as applicable, and subject them to th

jurisdiction of the relevant authorities.
4
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8.4

8.5
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All persons entering the Premises do so at their own risk (See clause 23 below regarding liability
of the SSC and/or the Club in this regard).

Should the selling of liquor, tobacco, or any other product on the Premises be subject to certain
conditions, as per the applicable legislation and license conditions of the SSC, the SSC shall adhere
thereto and enforce such without any exception.

9. Fees and Debts

9.1

9.2

9.3

9.4

9.5

All Fees, excluding any Competition Fee, must be paid directly to the SSC, to be proportioned
between the SSC, SPHOA, and the Club, as may be applicable, per the terms and conditions of
affiliation and/or the Designation Agreement.

Any amount due and payable in accordance with clause 9.1 above, as well as any amount that
may accrue due to the breach of the Rules (SPHOA, SSC, Club), are regarded as a Debt due and
payable to the SSC, and may be recovered in accordance with the processes and procedures the
Management Committee may determine. Any other amount due and payable by Club Members
directly to the Club falls outside the scope of the SCC and must be attended to in accordance with
the Rules of the Club.

A Club Member or Special Member in arrears of 30 days or more with any amount due and
payable to the SSC, will be advised of such in writing, and should the amount in arrears not be
paid in full within 14 days from the date of the Notice to the Club Member, the Management
Committee may suspend, without further notice, the membership rights of the Cilub Member
involved, subject to the payment of the full amount of the Debt and any interest accrued thereon.
The Management Committee may in its discretion re-instate the membership rights of a person
which was suspended due to non-payment of a Debt, if it receives a satisfactory explanation of
the non-payment, and the Club Member in writing accepts the terms imposed by the
Management Committee as a condition for re-instatement.

If a Club Member fails to pay a Debt due and payable to the SSC within 30 days after the date
endorsed upon the account, such a Club Member is liable to pay interest at the current Prime
Overdraft Rate of registered banking institutions in South Africa.

10. Resignation from the SSC and a Club

10.1

10.2

10.3

10.4

A Club member and a Special Member may resign from the Club and the SSC at any time by giving
notice in writing to the Club Management, or the Management Committee, as applicable,
provided that the resigning Member who is also a Member of the SPHOA may not resign from the
SSC as such.

Notwithstanding the resignation, the resigning Member remains liable for the payment of all
amounts due and payable to the SSC at the time of resignation.

The Club Management, or the Management Committee, as applicable, may on application re-
instate membership on such conditions as it may deem appropriate.

A Member who has resigned is not entitled to any membership rights and privileges, but may
subject to clause 18.4.1 below, access the Premises and use the designated facilities in accordance
with and subject to the terms and conditions applicable to Visitors and Members of the SPHOA, ,

CL 7

as applicable.
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11. Governance of SSC

11.1 The governance of the SSC resides in the Management Committee.

11.2 The Management Committee consists of:

11.2.1 Three Members of the Committee, elected by the Committee from its ranks who shall serve as
Chairperson, Vice-Chairperson, or Financial Officer of the Management Committee, as
determined by the Committee;

11.2.2 Three members elected at the Annual General Meeting of the SSC from its Members
contemplated in clause 6.1.1;

11.2.3 The Estate Manager (ex officio and non-voting); and

11.2.4 One Member of each Affiliated Club {non-voting).

11.3 Should a vacancy, for whatsoever reason, arises on the Management Committee among the
Members contemplated in paragraph 11.2.2, the Management Committee may co-opt a person
from the relevant category of membership of the Management Committee to serve thereon until
the date of the next Annual General Meeting of the SSC.

12. Powers of Management Committee

12.1 The Management Committee has the power and the authority to perform any act which a natural
person of full legal capacity may in accordance with the law, and which is not prohibited in terms
of this Constitution or the Constitution and the Rules of the SPHOA.

12.2 All actions allowed must be performed by the Management Committee or its delegates in
accordance with applicable legal principles, and where such is subject to specific conditions and
procedural requirements, strictly in accordance therewith.

12.3 Without limiting the generality of the authority of the Management Committee specified
elsewhere, the Management Committee has the following specific powers and duties regarding
the SSC, subject to the terms and conditions specified herein:

12.3.1  Appoint and dismiss employees after following due process;

12.3.2 Determine and amend the remuneration and terms of employment of employees after

following due process;

12.3.3  Prepare, consider and approve the budget for submission to the Annual General Meeting of
the SSC;

12.3.4  Ensure the conclusion of and compliance with comprehensive affiliation agreements with the
affiliating Clubs, regarding among others, the use of the Premises, the payment for services,
and any proporsionality regarding generated income.

12.3.5 Prepare and implement the approved SSC Rules and ensure compliance with the terms and
conditions of the SPHOA contained in the Designation Agreement regarding the use and
maintenance of the Premises;

12.3.6 Determine from time-to-time, after consultation with Clubs and the Committee, all fees
payable by Club Members, Special Members and Visitors, related to membership and the use
of facilities on the Premises, as applicable;

12.3.7 Open and operate a bank account for the SSC;

12.3.8 Direct and provide for the receipt, custody, investment, management, remittance and
expenditure of monies and funds of the SSC in accordance with the approved budget an

related financial management and control protocol;
f
; t £l
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12.3.9 Implement all resolutions of the SSC passed at General Meetings of Members, and where no
special direction is given as to the manner in which any resolution is to be carried out, to carry
it out in such a manner and form as the Management Committee may in its discretion deem
appropriate;

12.3.10 Appoint Sub-committees of the Management Committee consisting of members of the
Management Committee and any number of co-opted persons with appropriate expertise and
experience to investigate any matter within the mandate of the Management Committee in
accordance with the terms of reference approved by the Management Committee, and to
receive and consider the forthcoming reports and recommendations;

12.3.11 After following due process and considering all the relevant circumstances, expel or suspend
any Club Member or Special Member who is found guilty of the contravention of the SSC
Constitution and/or SSC Rules, or of any conduct which in the opinion of the Management
Committee is intended to be prejudicial to the interests of the SSC, permanently, or for a period
of time, provided that such decision should be reasonable in the circumstances, and provided
further that in the instance of a SSC Member, by virtue of membership of the SPHOA, only the
execution of membership rights of the SCC may be suspended;

12.3.12 Conclude settlement agreements (in writing) regarding any matter in dispute, provided that
settlements per incident with a once-off financial implication of R20 000 or more (collectively
of R60 000 or more), or with a total carry-through effect of R100 000 or more must be
approved by the Committee and the members at the respective Annual General Meetings of
the SSC and the SPHOA, provided further that no agreement may be concluded terminating
compulsory membership of the SSC and the SPHOA and the related financial obligations of
Members;

12.3.13 Remove from the membership register the name of any Club Member, or Special member has
ceased to be a member in the respective category for any reason;

12.3.14 Determine the terms and conditions upon which visitors may be admitted to the Premises and
the use facilities, and all matters connected therewith;

12.3.15 Determine whether and to what extent and at what times and places and under what
conditions the accounts and books of the SSC, or any part thereof, will be open for inspection
by SSC Members;

12.3.16 Approve the affiliation of a Club, or not (The decision of the Management Committee in this
regard may be reviewed by a General Meeting of the SSC);

12.3.17 Request the Club Management of an affiliated Club or of all affiliated Clubs to convene a
meeting to discuss matters of common interest, and/or certain trends/incidents;

12.3.18 Prevent access to Premises, or any part thereof with the view to protecting such from damage,
and/or conducting urgent or routine maintenance;

12.3.19 Delegate its powers, with or without the right of further delegation, to the Estate Manager;

12.3.20 Decide on internal disputes after following due process compliant with the principles of natural
justice;

12.3.21 Compliant with the approved procurement processes appoint contractors upon such terms
and conditions of engagement and payment as it deems appropriate. Conversely, if necessary,
dismiss contractors in accordance with the conditions of engagement;

12.3.22 Establish and operate on the Premises, in its name or by way of subcontracting
approval of the Committee and after following due procurement processes ag

with the
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Management Committee, restaurants, bars, cafes and refreshment rooms, and to supply food
and beverages in accordance with applicable legislative prescripts;

12.3.23 Apply to any Licencing Authority for the granting to the SSC of any licence (inclusive of a Liquor

License) or permission required to conduct the activities related to the achievement of its
objectives, and to accept the transfer of any such licence or permission;

12.3.24 Establish and operate on the Premises, with the approval of the Committee, a facility

{customarily referred to as “the Pro-Shop”) necessary to enable the SSC to comply with its
administrative, financial and co-ordinating responsibilities (See paragraph 4.8.7.1.3 of the
SPHOA General Rules);

12.3.25 Allow time for payment of any debts due and payable to, or by the SSC, subject to prior

approval of the Committee; and

12.3.26 Institute, defend, or abandon any legal proceedings by or against the SSC, or its office bearers

{(inclusive of the power to appoint and instruct attorneys, advocates and other professional
advisors) subject to prior approval of the Committee.

13. Management Committee Meetings

131

13.2

133

13.4

13.5

13.6

13.7

13.8

13.9

The Management Committee meets as often as it considers necessary, but at least once every
two months and causes proper minutes to be kept of its meeting.

Such period of notice as the management Committee decides from time to time, will be given to
all members of the Management Committee of all meetings of the Management Committee.
The Financial Officer, on the instructions of the Chairperson of the Management Committee , or
on written request of at least three members of the Management Committee, convenes a meeting
of the Committee.

The Management Committee must meet at the request of the Committee.

The Chairperson of the Management Committee, when failing, the Vice-Chairperson takes the
chair at all meetings of the Management Committee.

The quorum for the Management Committee is 50% plus one of the serving members, provided
that at least three members nominated by the Committee and/or elected at the Annual General
Meeting of the SSC must be present.

All the resolutions of the Management Committee will be by a majority vote on a show of hands.
The Chairperson of the Management Committee has in the instance of a equal number of votes
for and against a resolution, a casting vote.

A resolution signed by all the members of the Management Committee constitutes a resolution
of the Management Committee, notwithstanding the fact that no formal meeting of the
Management Committee had been convened.

14. Powers of the SSC Manager

14.1

14.2

The Estate Manager of the SPHOA functions as the SSC Manager, until such time as the
Committee, after consultation with the Management Committee, decides differently. The Estate
Manager is an employee of the SPHOA, with a designated line responsibility regarding the
management and administration of the SSC.

The powers and scope of the responsibility of the Estate Manager will be as spef
by resolution of the Management Committee, in consultation with the Commfj
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14.3 The Estate Manager will be entitled to delegate such powers as deemed appropriate and
necessary to any employee of the SSC.

15. Affiliation of Clubs

15.1 Allsport and recreation clubs using the name of the SPHOA and Communal Property and Facilities,
must be affiliated with the SSC in accordance with the Constitution and Rules of the SSC (See
paragraph 4.8.7.2.1 of the SPHOA General Rules).

15.2 Sport and recreation clubs not affiliated with the SSC may not use the name of the SPHOA, or the
Estate, in any way whatsoever, and will not be allowed access to, or the use of, Communal
Property and Facilities within the perimeter of the Estate for purposes of practising its sport and
recreation activities (See paragraph 4.8.7.2.2 of the SPHOA General Rules).

15.3 The Management Committee may approve the affiliation of a Club and designate any part of the
Premises for the use of the Club, subject to conditions the Management Committee may
determine, with due regard to the terms and conditions of the Designation Agreement, the SPHOA
Rules, and the SSC Rules.

15.4 The Management Committee shall only approve the affiliation of a Club if the stated aims and
objectives of the Club are consistent with the aims and objectives of the SSC, and does not
constitute a duplication or proliferation of sport and recreation activities.

15.5 The Management Committee shall only consider an application for affiliation of a Club if:

15.5.1 The Facilities required by the Club to give effect to its objectives exist on the Premises, and are

available as required by the Club;

15.5.2  The application is accompanied by a Constitution of the Club (envisaged, or existing);

15.5.3  The Constitution of the Club (envisaged, or existing), inter alia, provides for the election of a
Club Management (i.e. captain, vice-captain and secretary), from the ranks of the Club
Members.

15.5.4  Existing or envisaged Club Membership, as the case may be, comprises at least 10, of which 6
must be Members of the SSC as defined in this Constitution. Relevant detail regarding
membership must, with the consent of the individual members, attached to the application.

15.6 Approval of the application for affiliation by the Management Committee, shall be subject to the
following:

15.6.1 The continued availability of the required facilities on the Premises. In this regard the
Management Committee must reserve the right to withdraw facilities permanently or
temporarily to prevent any damage or further damage thereto, or to perform emergency or
routine maintenance. Permanent withdrawal for reasons decided upon by the Management
Committee, serve as an automatic cancellation of the affiliation of a Club;

15.6.2  Approval of the effective Constitution of the Club, and any amendments thereto by the SSC. In
the instance of a Club still to be constituted, proof of the constituting thereof in accordance
with the provisions of the effective Constitution must be provided at the request of the
Management Committee;

15.6.3  Submission, annually, of a written report containing details regarding membership, activities,
financial status, functionality, challenges, and any other information that may be prescribed or
requested by the Management Committee;

11



15.6.4

15.6.5

15.7

15.8

15.8

15.10

15.10.

15.10.

15.10.

Constitution Shelley Point Sports and Social Club

Proof of affiliation of the Club with the official union or association governing the sport and
recreation activities envisaged by the Club on the Premises if so required by the Management
Committee; and

A written undertaking by the Club to comply with the terms and conditions determined by the
Management Committee regarding affiliation.

A Club Member ceasing to be a member of a Club, for whatever reason, ipso facto forfeit any

benefits associated with the affiliation of the Club with the SSC, as well as any prepaid fees.

The Club Management of an affiliated Club may nominate a member thereof to serve ex officio as

a member of the Management Committees as contemplated in clause 11.2.6.

Non-compliance with any of the conditions related to affiliation would be regarded as a material

breach of the affiliation agreement by a Club, and would entitle the SSC, after following due

process, to suspend (subject to conditions), or terminate the affiliation of the Club, or take any
other appropriate decision considering all the relevant circumstances, and inform the Club
accordingly in writing.

Respecting the autonomy of a Club, regarding its Constitutional processes and internal

arrangements, the Management Committee of the SSC may advise that:

1 Ideally and in the interest of the diversity of views represented on the Management
Committee, the Member of an Affiliated Club (non-voting) serving on the Management
Committee should represent one Club only;

2 A Club, with a view to enabling the Management Committee to decide on matters pertaining
to the affiliation of the Club and compliance with related agreements, provide access to the
SSC to certain specified records of the Club; and

3 It is apposite for a Club Management to call a meeting of Club Members and to allow the
Committee, the Management Committee, or their delegates, to make representations to the
meeting regarding certain matters affecting the interests of the SPHOA, SSC, the Club, and/or
Club Members.

16. Affiliated Clubs: Constitutions and Rules

16.1

16.2

16.3

In accordance with the SSC Rules regarding the affiliation of Clubs, Clubs are obliged to submit
their effective Constitutions and any amendment thereto to the Management Committee for
approval and recording.

Recognising the autonomy of affiliated Ciubs, the Club Management may prepare and adopt Club
Rules as it deems necessary, provided that in instances where a conflict may arise between the
Club Rules so approved and the SPHOA and/or SSC Constitutions and Rules, the governing
documents and the Rules of the SPHOA and the SSC in that order, as applicable, will enjoy
preference (See paragraph 4.8.7.1.2 of the General Rules of the SPHOA).

Club Rules take effect as determined in the Constitution of the affiliated Club.

17. Admission to SSC Facilities

17.1

The Management Committee, the Estate Manager, or a duly authorised representative, has the
authority to refuse any person admission to any facility on the Premises, if such.weyld constitute
a breach of the SSC Rules, and/or any decision of the Committee and/or Manag

Similarly a person present on the Premises may be requested to leave such.

ommittee.
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18. Misconduct of SSC Members, Club Members, Guests and Visitors

18.1

18.2

18.3

18.3.1

18.3.2

18.3.3

18.3.4

18.3.5

18.3.6
18.3.7
18.4

18.4.1

In the event of a complaint against a SSC Member, a Club Member, a Guest, or a Visitor of
unbecoming conduct on the Premises, or the breach of the SSC Rules, the Management
Committee must investigate the alleged misconduct.
The investigation by the Management Committee does not preclude the Club Management, as
may be applicable, to investigate and act within its constitutional mandate and rules, provided
that the principle of autrefois acquit/convict (previously acquitted/convicted), as applicable, must
be kept in mind where the mandates of the SSC and the Club may overlap. The investigation of
the Management Committee will therefore not be conducted with a view to deciding on any
breach of the constitution and the rules of a Club, and the impact thereof on membership of the
Club.
Guiding the investigation of the Management Committee, the following guiding framework
ensuring compliance with the principles of natural justice and fairness must be adhered to:
The person/s, entity, or entities (hereinafter referred to as “the party”), whose rights may be
negatively affected by the decision of the Management Committee, must be given notice in
Writing of the alleged transgression (full details of the transgression and with reference to the
SSC Rules, etc), as well as detail of the action/s the Management intend to take, delivered to
the affected party.
The party so affected, must be afforded the opportunity to respond to the alleged
transgression/s and intended action/s in Writing, and to request any additional/further
information/clarification relevant to the alleged transgression if so wished, and which may not
be refused unreasonably, and to appear in person, or by any form of electronic medium before
the Management Committee to present or respond to arguments.
The Management Committee must consider the response from the affected party and may
take any additional and appropriate action to establish and verify the facts of the case,
whereafter the affected party must within a reasonable time be notified of the Management
Committee’s ruling on the matter in Writing.
The remedial action imposed by the Management Committee must be rational and reasonable
based on the facts before the Management Committee.
The Management Committee must in the imposition of the remedial action consider factors in
mitigation and will also be entitled to escalate remedial actions and Penalties for habitual
transgressors.
The ruling of the Management is final, subject to the provisions of clause 18.5 and 18.7.
It is also required to provide reasons for the ruling when requested to do so.
If the SSC Member, Club Member, or Visitor is found guilty of the complaint (hereinafter called
the “guilty party”), the Management Committee is entitled to apply, depending on the
circumstances and practicability, and without limiting the rights of the SSC in terms of this
Constitution and the SSC Rules, any of the following remedial actions, or a combination thereof:
Ban the guilty party from the Premises permanently, or temporarily for a specific period of
time subject to the conditions the Management Committee may decide, and if appropriate,
also report the incident to relevant external authorities. A banned or suspended guilty party

forfeit any prepaid monies.
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18.4.2 Deprive the guilty party of the execution of all or certain of her/his membership rights
pertaining to the access to and/or use of designated facilities on the Premises for such a period
of time as the Management Committee deems appropriate.

18.4.3 Demand specific performance by the guilty party of whatsoever nature.

18.4.4 Impose an initial Penalty on the guilty party, not exceeding the amount of the subscription of
one calendar year, or, if no subscription is payable an amount not exceeding R3000,00, payable
as the Management Committee may deem appropriate. The amounts may be escalated over
time, depending on the response of the guilty party. Penalties imposed may be suspended, or
partly suspended, subject to certain conditions. The actual amount payable, will be determined
by the circumstances applicabie to every incident, behavioural trends on the Premises, as well
as the record of transgressions of the guilty party.

18.4.5 Exercise the rights of the S5C to rectify the breach and to claim the associated costs from the
guilty party (in the instance of a Guest or Family Member from the SSC or Club Member, as the
case may be, or from any other person/entity that may be involved.

18.4.6  Demand an unconditional written apology containing a particular content.

18.4.7 lIssue a written warning to refrain from certain actions or behaviour, with a clear indication of
the action/s likely to be taken by the SSC under similar circumstances in future.

18.4.8 Prescribe a particular action/s to be taken by the guilty party to remedy the situation, with
specific directives pertaining to the time within which the breach should be rectified, the
nature of the actions required, any terms, conditions, and standards with reference to any
Statutory Provision, SPHOA Rules, SSC Rules, or any other reasonable condition required by
the circumstances.

18.4.9  Any other action that may be appropriate in the circumstances.

18.5 In disputes between Clubs, Club Members and the SSC regarding an alleged breach by the Club
and/or the Club Member of any obligation in terms of the SSC Rules, and/or any dissatisfaction of
the Club and/or a Club Member (hereinafter called the aggrieved party) with the corrective action
imposed by the SSC, the aggrieved party must:

18.5.1  Submit within 5 days from the date of receiving the Notice contemplated in clause 18.3.3 from
the Management Committee, a dispute submission in writing to the Offices of the SSC. Late
dispute submissions will not be entertained by the SSC. The dispute submission must contain
the reasons for disputing the breach, alternatively providing reasons in mitigation for the
breach, and/or an amendment of the remedy imposed.

18.5.2  Without derogating from the right of the aggrieved party in clause 18.7, the failure to timeously
deliver a dispute submission will entitle the SSC to proceed without prejudice with the
implementation of the remedial actions indicated in the Notice with immediate effect.

18.5.3  After receiving a duly submitted dispute submission, the Committee, represented in the
matter by a Trustee (designated by the Committee and who is not a member of the
Management Committee), will as soon as possible arrange a meeting with the aggrieved party
to discuss the substantive matters pertaining to the dispute, applying an inquisitorial approach,
and complying with the principles of natural justice in general.

18.5.4 Following the meeting contemplated in clause 18.5.3 above, the aggrieved party will be
notified within a reasonable time in Writing of the decision of the Committee, which decision
will be final and binding on the aggrieved party.
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18.6 The SSC will be entitled to act in accordance with its final decision without prejudice, unless
receiving notice from the aggrieved party and or CSOS within 5 days of the aggrieved party
receiving the notice of the final decision of the SSC of actions taken by the aggrieved party as
contemplated in clause 18.5.4.

18.7 Notwithstanding the provisions of clause 18.5 and 18.6 and the status of the contemplated
processes in accordance therewith, neither the SSC nor the aggrieved party will be prevented from
seeking appropriate relief from a competent court.

19. General meetings of the SSC

19.1 An Annual General Meeting of the SSC must be held just after the Annual General Meeting of the
SPHOA for the purpose of:

19.1.1 Receiving the report of the Management Committee and the annual balance sheet and

accounts;

19.1.2  Electing the three members prescribed in clause 11.2.2 for the ensuing calendar year; and

19.1.3 Transacting any special business of which due notice has been given.

19.2 Any General Meeting, other than the Annual General Meeting, is considered to be a Special
General Meeting.

19.3 The Management Committee may at any time call a Special General Meeting. The Chairperson
must, upon a requisition by any thirty SSC Members who are entitled to vote, call a Special General
Meeting. The requisition by these Members must specify the object for which the Special General
Meeting is required. No business other than so specified may be transacted at such a Meeting.

19.4 The Management Committee may invite a designated member as contemplated in paragraph
6.1.2, to attend a General Meeting of the SSC as an invitee and subject to such designated member
participating in the proceedings with the permission of the Chairperson of the Meeting only.

19.5 Save for the provisions of clause 19.1 to 19.3 above, the provisions of paragraph 17 of the
Constitution of the SPHOA shall, with the changes required by the context, apply to General
Meetings of the SSC.

20. Auditors of the SSC

20.1 The Auditors appointed at the Annual General Meeting of SPHOA for a particular financial year,
should ideally also be appointed as the Auditors for the SSC at its Annual General Meeting.

21. Financial Records of the SSC

21.1 All income and expenditure of the SSC must be determined, reported, approved, and accounted
for as prescribed by the Committee, and appropriate budget information and financial statements
must be submitted annually to SSC Members at the Annual General Meeting of the SSC, in a
manner determined by the Committee (See paragraph 4.8.7.1.3 of the General Rules of the
SPHOA).

21.2 The Management Committee must cause full and true records to be kept of the whole of the
assets, liabilities, receipts and expenditures of the SSC as required by the Committee.

A 7
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22. Sales on the Premises

22.1 Only food and liquor provided by the SSC, or its appointed agents, may be served and consumed
on the Premises.

22.2 Income generated from sales on the Premises must be paid directly to the SSC, and may be
proportioned between the SSC and its appointed agents, as agreed.

23. Liability of the SSC

23.1 The SSCis not liable to any SSC Member, a Club Member or her/his Guest or Visitor, or any Family
Member of the aforementioned, receiving access to the Premises in respect of any loss or damage
of any nature whatsoever, including, without limitation, in respect of any property which may be
lost, damaged or stolen on or from the Premises, or in relation to injury to or death of any person.

23.2 Regarding the personal liability of Members of the Management Committee, the necessary
Insurance and Indemnity Cover will be provided by the SSC, as per agreement with the SPHOA
(See paragraph 21 of the Constitution of the SPHOA).

24. Amendment of this Constitution

24.1 This Constitution, and any amendment thereto, will only take effect after approval thereof by the
Committee as contemplated in paragraph 4.8.7.1.2 of the General Rules of the SPHOA.

24.2 Amendments to this Constitution, to be submitted to the Committee for approval, must be
approved by a Resolution of the Members of the SSC taken at a General Meeting with a majority
vote of not less than 75% of the members present voting in favour thereof.

24.3 Proposed amendments of this Constitution must be reduced to writing and circulated to Members
of the SSC at least 14 days before the date of the General Meeting contemplated in clause 24(2)
above.

Approved at the AGM held on the 21 December 2023
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