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Shelley Point: Delegation Framework

Context

This Framework is aimed at giving effect to the provisions of the Constitution
of the Home Owners’ Association (Constitution) regarding the Delegation
Framework to be drafted and approved by Members at a General Meeting.

The Constitution of the Home Owners’ Association (HOA) defines the
Delegation Framework (Framework) as the approved document of the HOA
containing a clear and detailed exposition of delegated authority and the
associated restrictions, taking into account, among others, the reporting
responsibilities of the delegated authorities and officials, the legal obligation
to comply with the processes and procedures embedded in PAJA, PAIA and
the principles of natural justice, and the imperative not to unduly restrict the
authority of the Chairperson to represent the Trustee Committee (Committee)
as Chairperson in any matter, and the Estate Manager to act in accordance
with the authority assigned to the position of Estate Manager.

Status and Interpretation

Notwithstanding the provisions of this Framework, the governance and
accounting responsibility of the HOA and the Trustee Committee (Committee)
in terms of the Constitution and the Rules of the HOA, apply undiminished
(See paragraph 6.3 of the Constitution).

The provisions of this Framework do not release the HOA, the Committee, or
any of their Functionaries or Delegates from any statutory obligation, of
whatever nature, embedded in the Constitution of South Africa, 1996, any
other law, or regulation.

Any provision in this Framework that may be in conflict with the Constitution
of South Africa, 1996, any other law or regulation, or the Constitution and the
Rules of the HOA shall be null and void.

Without reference to such in this Framework, the matters determined in the
Constitution and the Rules of the HOA as matters that may not be delegated,
remain as such.

As the Constitution and the Rules of the HOA already contain the detail of
substantive delegations to and by the Committee, this Framework will mainly
focus on and serve as the approved document of the HOA:

e Containing supplementary detail, as necessary, regarding the
delegations embedded in the Constitution and the Rules;

o Recording the delegation of authority approved by the HOA and the
Committee, as the case may be, in addition to the delegations
embedded in the Constitution and the Rules; and

e Comprising of a detailed exposition of the restrictions associated with
the delegated authority, which may not be apparent from the provisions
of the Constitution and the Rules.

Not referring in this Framework to any of the delegations embedded in the
Constitution and the Rules of the HOA, will have no effect on its validity or the
legality of its enforcement by the delegated authority.
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Delegated authority acted upon in terms of this Delegation Framework, must
always be exercised within the limitations applicable to the delegated
authority, and any action taken by a delegated authority, must comply with
related statutory provisions and the provisions of the Constitution, the Rules,
and the Policies of the HOA, with specific reference to the provisions of the
Constitution and the Rules pertaining to Remedial Actions and Related
Procedure, and the applicable Schedules of Transgressions and Penalties,
and/or the provisions of a Permitting Agreement, as applicable.

Further to the provisions of paragraph 2.7 above, delegated authority,
regardless of its derivation, regarding the investment of, and/or access to
funds of the HOA, may only be exercised in accordance with the Financial
Management and Procurement Policies of the HOA, with specific reference,
as well, to the Approved Annual Budget, Unbudgeted Expenditure, Urgent
Matters, the payment of funds to Members and Trustees, and the Treasury
Management and Expenditure Approval Limits (Attached), as revised from
time to time.

The following words used in this Framework, shall have the meaning assigned
to them in the Constitution and the Rules of the HOA: Chairperson,
Committee, Delegate (HOA), Delegate (Committee), Delegation Framework,
Estate Manager, Management, Managing Agent, Officials of the Committee,
Schedules of Transgressions and Penalties, Trustee, Trustee Committee,
Unbudgeted Expenditure, and Urgent Matter (Attached hereto an extract from
the Constitution of the HOA for ease of reference).

The HOA and the Commitiee, as applicable, may at any time and after
following the prescribed processes embedded in the Constitution and the
Rules, withdraw, or amend existing delegations, and may redirect the
delegated authority to a Trustee, or another Sub-committee of the Committee,
or take any other action allowed in terms of the Constitution, the Rules, or this
Delegation Framework, should such withdrawal or redirection be in the best
interest of the Estate, the Members, or the Residents at large.

Constitutional Embedded Authority

Delegate (HOA)

The words “Delegate (HOA)” in the Constitution of the HOA means the
delegation of authority by the HOA to the Committee, and mandating the
Chairperson, or in his absence the Deputy Chairperson, or in his absence any
member of the Committee authorised by the Committee to act in accordance
with the delegated authority.

The Members of the HOA is furthermore in terms of paragraph 15.1 of the
Constitution obliged to, by way of a Delegation Framework, ensure the
empowerment of the Committee to execute its mandate effectively and
efficiently.

The HOA herewith delegate the following as contemplated in paragraph 3.1.1
and 3.1.2 above, and with due reference to the perspectives contained in
paragraph 2.5:
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To the Committee the authority to recover any Debt, as defined in the
Constitution (See paragraph 3.1, read with paragraph 11.8 and 12.2 of the
Constitution), due and payable to the HOA in terms of the Constitution and
the Rules, and to authorise the Commitiee to appoint external service

- providers on the terms and conditions determined by the Committee, to

assist the Committee, provided that the Committee in this regard comply
with the process and procedures embedded in the Constitution, the Rules,
and the Financial Management and Procurement Policy of the HOA, and
take all reasonable steps to limit the cost of recovery and optimising the
income of the HOA.

To the duly appointed Managing Agent (See paragraph 3.1 of the
Constitution), the authority to provide of certain governance, management,
administrative and related support services to the HOA and its Delegates,
as agreed in the Service Level Agreement with the Managing Agent, subject
to the terms and conditions specified therein.

To the Committee the oversight responsibility regarding Unbudgeted
Expenditure (See paragraph 3.1 of the Constitution), and to approve such,
or seek the approval of the Members at a General Meeting, as applicable.

To the Committee the authority to initiate and oversee the processes to
amend the Constitution and the Rules of the HOA, and to have such
approved by the relevant authorities, with the view to enabling the Members
of the HOA to comply with paragraph 5.1 to 5.4, and 10 of the Constitution.

To the Committee the authority to submit the prescribed documentation and
reports to CSOS in accordance with paragraph 5.5, read with paragraph
17.5.11 and 20.2 of the Constitution, and to authorise the Committee to
further delegate its authority, as appropriate.

To the Committee the implementation, operation, and related verification
and identification processes and procedures, pertaining to the access
control system of the Estate, as amended from time to time by the
Committee, as contemplated in paragraph 6.6 and 6.7 of the Constitution,
and to authorise the Committee to further delegate its authority, as
appropriate.

To the Committee the authority to take all reasonable actions required to
enable the HOA to achieve its main objectives and functions as determined
in paragraph 7 of the Constitution, and to authorise the Committee to further
delegate its authority, as appropriate.

To the Committee the authority to grant the necessary permission to
transfer an Erf or Unit Erf, subject to compliance with the conditions
contemplated in paragraph 8.4, read with paragraph 11.7 and 22.4 of the
Constitution, and to authorise the Committee to further delegate its authority
as appropriate.

To the Committee the authority to take all reasonable actions required to
ensure the compliance of Members, their guests/visitors, and tenants, with
the provisions of paragraph 8.8 and 8.9 of the Constitution, and to authorise
the Committee to further delegate its authority, as appropriate.
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To the duly appointed Managing Agent the authority to maintain the
Register of Members of the HOA as contemplated in paragraph 8.10 of the
Constitution, and to authorise the Managing Agent to comply with requests
received from Members in accordance with paragraph 8.12 of the
Constitution, subject to compliance with paragraph 8.13 of the Constitution.

To the Committee the authority to enforce the provisions of paragraph 8.18
of the Constitution, regarding the exercising of Membership rights.

To the Committee the authority to take the necessary actions allowed in the
Constitution, to give effect to the provisions of paragraph 11 of the
Constitution, and without derogating from the generality of the provisions of
paragraph 11, to impose Penalties in accordance with the approved
Schedules of Transgressions and Penalties, arising from the breach of any
provision of the Constitution or the Rules, after following the relevant
process and procedure determined in the Constitution and the Rules, and
to authorise the Committee to further delegate its authority, as appropriate.

To the Committee, without derogating from the generality of paragraph 15.1
of the Constitution, the authority to:

Develop and submit for approval to the Members at a General Meeting,
any organisational structure, process, or procedure aimed at the
enhancement of the effective and efficient functioning of the HOA, with
an indication of the associated budgetary implications; and

Develop and submit for approval to the Members at a General meeting,
a functional and affordable human resource structure, aligned with the
operational needs of the HOA, with an indication of the associated
budgetary implications; and

Authorise the Committee to implement the approved structures,
processes and procedures contemplated in paragraph 3.1.3.13.1 to
3.1.3.13.2, subject to the provisions of the Constitution and the Rules,
and in accordance with the Financial Management, Human Resource,
and Procurement Policies and Procedures of the HOA.

To the Committee to implement the decisions of the Members at a General
Meeting, regarding the matters on the agenda as contemplated in
paragraph 17.5 of the Constitution, and to appoint, as necessary, the
service providers contemplated in paragraph 17.5.7, and to authorise the
Committee to further delegate its authority, as appropriate.

To the duly appointed Managing Agent, the authority to manage and
oversee the process to receive valid Proxies required for General Meetings
of Members, and the authority to certify compliance of the Proxies received
with the provisions of paragraph 17.7 of the Constitution.

To the duly appointed Managing Agent, the authority to issue the Notices
contemplated in paragraph 17.9 of the Constitution, in consultation with the
Chairperson.

To the Auditors of the HOA, appointed in accordance with paragraph 18.1
of the Constitution, the authority to quarterly audit payments to Members
and Trustees, as contemplated in paragraph 6.5 of the Constitution, against
the backdrop of compliance with the Financial Management and
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Procurement Policies of the HOA and any related instructions of the
Members at a General Meeting, and to report on such to the Committee
regularly, provided that the payment of any amount to a Trustee in terms of
paragraph 14.20 and 14.21 of the Constitution be assessed, verified and
approved by the Auditors before any payment may be effected.

3.1.3.18 To the duly appointed Managing Agent, the authority to manage the

process of providing members access to financial statements and other
related documentation as contemplated in paragraph 20.1.1 of the
Constitution, with due regard to the terms and conditions the Committee
may decide, and compliant with the statutory provisions pertaining to the
protection of the confidentiality of information.

3.1.3.19 To the Committee the authority to take appropriate action to ensure HOA

compliance with the prescribed insurance and indemnity as contemplated
in paragraph 21 of the Constitution, and to authorise the Committee to
further delegate its authority, as appropriate.

3.1.3.20 To the Committee to design and construct the signage contemplated in

3.2
3.2.1

3.2.2

3.2.3

3.2.3.1

3.23.2

3.2.3.3

paragraph 24.9 of the Constitution, subject to compliance with the Financial
Management and Procurement Policy of the HOA, and to authorise the
Committee to further delegate its authority, as appropriate.

Delegate (Committee)

The words “Delegate (Committee)” in the Constitution of the HOA means the
delegation of authority by the Committee to the Chairperson, or the Deputy
Chairperson, or a Sub-committee of the Committee, or the Estate Manager,
to act in accordance with the delegated authority.

The delegation of authority by the Committee is founded upon the provisions
of the Constitution and the Rules of the HOA, supplemented by the authority
to further delegate as determined in this Delegation Framework.

The Committee herewith delegate the following as contemplated in paragraph
3.2.1 and 3.2.2, and with due reference to the perspectives contained in
paragraph 2.5:

To the Managing Agent the authority to issue the Membership Certificate
contemplated in paragraph 8.6 of the Constitution to a Member in
accordance with the form determined by the Committee.

To the Chairperson or a dedicated committee of the Committee, its authority
in terms of paragraph 10.1 and 10.6 of the Constitution pertaining to the
Rules of the HOA, subject to compliance with paragraph 10.6 (if applicable),
10.7 and 10.9, as contemplated in paragraph 10.10 of the Constitution.

To Management all reasonable actions required to enable the Committee
to give effect to its role and mandate regarding the matters described in
paragraph 15.2.1 to 15.2.3, 15.2.5 and 15.2.9 of the Constitution, and to
further delegate its authority, as appropriate.
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To the duly appointed Managing Agent (See paragraph 3.1 of the
Constitution), in consultation with the Auditors of the HOA (See paragraph
18.1 of the Constitution), the delegated authority contemplated in
paragraph 3.1.3.5 above.

To the Estate Manager, in consultation with the Estate Security Contractor,
the delegated authority contemplated in paragraph 3.1.3.6 above.

To the Managing Agent the delegated authority contemplated in paragraph
3.1.3.8 and 3.1.3.19 above.

To the Estate Manager the authority contemplated in paragraph 3.1.3.9,
3.1.3.12, and 3.1.3.20 above.

To the Estate Manager, the duly appointed Managing Agent (See
paragraph 3.1 of the Constitution), and/or the Auditors of the HOA (See
paragraph 18.1 of the Constitution), as appropriate, the authority
contemplated in paragraph 3.1.3.14 above.

4. Rules Embedded Authority

4.1

General Rules of the HOA

In terms of paragraph 3 of the General Rules (Rules) the following apply to the
Delegation of Authority:

411

412

4.2

Save where the provisions of the Constitution and the Rules clearly indicate
otherwise, the authority to apply, manage and monitor compliance with the
Rules has been delegated as contemplated in the paragraph 3.1 of the
Constitution (See “Delegate (HOA)") by the HOA to the Committee and by the
Committee (See “Delegate (Committee)”) to the Estate Manager, with due
regard to his consultative obligations and explicit restrictions placed by the
relevant authority to act, or further delegate.

The authority to apply, manage and monitor compliance with the Rules
contained in the following paragraphs of the Rules have been delegated as
contemplated in the paragraph 3.1 of the Constitution (See “Delegate
(Committee)”) to the Estate Manager, namely paragraph 4.1, 4.3 to 4.6
(excluding 4.6.4), 4.8 (excluding 4.8.7), 4.9, 4.11 to 4.15.

Building Design and Construction Rules

In terms of paragraph 3 of the Building Design and Construction Rules (BDCR) the
following apply to the Delegation of Authority:

4.2.1

Save where the provisions of the Constitution and the BDCR clearly indicate
otherwise, the authority to apply, manage and monitor compliance with the
BDCR has been delegated as contemplated in paragraph 3.1 of the
Constitution (See “Delegate (HOA)") by the HOA to the Committee and by the
Committee (See “Delegate (Committee)”) to the Estate Manager, with due
regard to their respective consultative obligations and explicit restrictions
placed by the relevant authority to act, or further delegate.
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422 The authority to apply, manage and monitor compliance with the
administrative processes and procedures pertaining to the BDCR, has been
delegated to the Estate Manager.

4.2.3 The authority to conclude Permitting Agreements and to monitor and enforce
compliance with the terms and conditions thereof, has been delegated to the
Estate Manager.

424 The authority to approve Building Plan submissions of Members has been
delegated to the Design Review Committee (DRC) subject to the provision of
paragraph 4.2.1.5 of the BDCR. The DRC decides on matters by majority vote,
and in the instance of a tie, the matter will be referred to the Committee for a
final decision. '

5. General

5.1 The Committee may mandate a Sub-commitiee of the Committee, or a
member of the Trustee Committee, or the Estate Manager, to prepare a
Delegation of Authority Manual, for approval by the Committee, containing and
integrating all the provisions of the Constitution, the Rules, and this Delegation
Framework (See paragraph 2.5 and 2.6 above).

5.2 The Manual contemplated in paragraph 5.1 shall serve as a guiding instrument
for the delegated authorities of the HOA and the Committee in their quest to
comply with the provisions of the Constitution, the Rules, and the Delegation
Framework.

53 Should any conflict arise between the provisions of the Manual, on the one
hand, and the Constitution, the Rules and the Delegation Framework, on the
other hand, the provisions of the Constitution, the Rules and the Delegation
Framework, in this preferential order, will apply undiminished.

Circulated to Members for comment on the 15t of April 2022 subsquently approved by
the Trustee Committee on 29" April 2022




